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§470.2

must include in all nonexempt Govern-
ment contracts and subcontracts pur-
suant to Executive Order 13201.

(i) Government means the Govern-
ment of the United States of America.

(J) Government contract means any
agreement or modification thereof be-
tween any contracting agency and any
person for the purchase, sale, or use of
personal property or nonpersonal serv-
ices. The term ‘“‘personal property,” as
used in this section, includes supplies,
and contracts for the use of real prop-
erty (such as lease arrangements), un-
less the contract for the use of real
property itself constitutes real prop-
erty (such as easements). The term
““nonpersonal services’ as used in this
section includes, but is not limited to,
the following services: utilities, con-
struction, transportation, research, in-
surance, and fund depository. The term
Government contract does not include:

(1) Agreements in which the parties
stand in the relationship of employer
and employee; and

(2) Federally assisted contracts.

(k) Labor organization means any or-
ganization of any kind in which em-
ployees participate and which exists
for the purpose, in whole or in part, of
dealing with employers concerning
grievances, labor disputes, wages, rates
of pay, hours, or other terms or condi-
tions of employment.

() Modification of a contract means
any alteration in the terms and condi-
tions of that contract, including
amendments, renegotiations, and re-
newals.

(m) Order or Executive Order means
Executive Order 13201 (66 FR 11221, Feb-
ruary 22, 2001).

(n) Person means any natural person,
corporation, partnership, unincor-
porated association, State or local gov-
ernment, and any agency, instrumen-
tality, or subdivision of such a govern-
ment.

(0) Prime contractor means any per-
son holding a contract with a con-
tracting agency, and, for the purposes
of subparts B and C of this part, in-
cludes any person who has held a con-
tract subject to the Executive Order.

(p) Related rules, regulations, and or-
ders of the Secretary of Labor, as used
in section 470.2 of this part, means
rules, regulations, and relevant orders
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of the Assistant Secretary for Employ-
ment Standards, or his or her designee,
issued pursuant to the Executive Order
or this part.

(g) Secretary means the Secretary of
Labor, U.S. Department of Labor, or
his or her designee.

(r) Subcontract means any agree-
ment or arrangement between a con-
tractor and any person (in which the
parties do not stand in the relationship
of an employer and an employee):

(1) For the purchase, sale or use of
personal property or nonpersonal serv-
ices which, in whole or in part, is nec-
essary to the performance of any one
or more contracts; or

(2) Under which any portion of the
contractor’s obligation under any one
or more contracts is performed, under-
taken or assumed.

(s) Subcontractor means any person
holding a subcontract and, for the pur-
poses of subparts B and C of this part,
any person who has held a subcontract
subject to the Executive Order.

(t) Union means a labor organization
as defined in paragraph (k) of this sec-
tion.

(u) Union-security agreement means
an agreement entered into between a
contractor and a labor organization
which requires certain employees of
the contractor to pay uniform periodic
dues and/or fees, initiation fees, or
other payments to that labor organiza-
tion as a condition of employment.

(v) United States, as used herein,
shall include the several States, the
District of Columbia, the Virgin Is-
lands, the Commonwealth of Puerto
Rico, Guam, American Samoa, the
Commonwealth of the Northern Mar-
iana Islands, and Wake Island.

§470.2 Under the Executive Order,
what employee notice clause must
be included in Government con-
tracts?

(a) Government contracts. Except in
contracts exempted in accordance with
Section 470.3 and collective bargaining
agreements as defined in 5 U.S.C.
7103(a)(8), all Government contracting
agencies must, to the extent consistent
with law, include the following provi-
sions in Government contracts entered
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into on or after April 28, 2004, that re-
sulted from solicitations issued on or
after April 18, 2001:

““1. During the term of this contract,
the contractor agrees to post a notice,
of such size and in such form as the
Secretary of Labor will prescribe, in
conspicuous places in and about its
plants and offices, including all places
where notices to employees are cus-
tomarily posted. The notice must in-
clude the following information (except
that the last two sentences must not be
included in notices posted in the plants
or offices of carriers subject to the
Railway Labor Act, as amended (45
U.S.C. 151-188)).

“NOTICE TO EMPLOYEES

“Under Federal law, employees can-
not be required to join a union or
maintain membership in a union in
order to retain their jobs. Under cer-
tain conditions, the law permits a
union and an employer to enter into a
union-security agreement requiring
employees to pay uniform periodic
dues and initiation fees. However, em-
ployees who are not union members
can object to the use of their payments
for certain purposes and can only be re-
quired to pay their share of union costs
relating to collective bargaining, con-
tract administration, and grievance ad-
justment.

“If you do not want to pay that por-
tion of dues or fees used to support ac-
tivities not related to collective bar-
gaining, contract administration, or
grievance adjustment, you are entitled
to an appropriate reduction in your
payment. If you believe that you have
been required to pay dues or fees used
in part to support activities not related
to collective bargaining, contract ad-
ministration, or grievance adjustment,
you may be entitled to a refund and to
an appropriate reduction in future pay-
ments.

“For further information concerning
your rights, you may wish to contact
the National Labor Relations Board
(NLRB) either at one of its Regional of-
fices or at the following address or toll-
free number:National Labor Relations
Board, Division of Information, 1099
14th Street, NW., Washington, D.C.
20570, 1-866-667-6572, 1-866-315-6572
(TTY).

§470.2

“To locate the nearest NLRB office,
see NLRB’s  website at http://
www.nlrb.gov.”’

*2. The contractor will comply with
all provisions of Executive Order 13201
of February 17, 2001, and related rules,
regulations, and orders of the Sec-
retary of Labor.

“3. In the event that the contractor
does not comply with any of the re-
quirements set forth in paragraphs (1)
or (2) above, this contract may be can-
celled, terminated, or suspended in
whole or in part, and the contractor
may be declared ineligible for further
Government contracts in accordance
with procedures authorized in or adopt-
ed pursuant to Executive Order 13201 of
February 17, 2001. Such other sanctions
or remedies may be imposed as are pro-
vided in Executive Order 13201 of Feb-
ruary 17, 2001, or by rule, regulation, or
order of the Secretary of Labor, or as
are otherwise provided by law.

“4. The contractor will include the
provisions of paragraphs (1) through (4)
herein in every subcontract or pur-
chase order entered into in connection
with this contract unless exempted by
rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to sec-
tion 3 of Executive Order 13201 of Feb-
ruary 17, 2001, so that such provisions
will be binding upon each subcon-
tractor or vendor. The contractor will
take such action with respect to any
such subcontract or purchase order as
may be directed by the Secretary of
Labor as a means of enforcing such
provisions, including the imposition of
sanctions for noncompliance: However,
if the contractor becomes involved in
litigation with a subcontractor or ven-
dor, or is threatened with such involve-
ment, as a result of such direction, the
contractor may request the United
States to enter into such litigation to
protect the interests of the United
States.”’

(b) Inclusion by reference. The em-
ployee notice clause need not be quoted
verbatim in a contract, subcontract, or
purchase order. The clause may be
made part of the contract, subcontract,
or purchase order by citation to 29 CFR
part 470.

(c) Adaptation of language. The As-
sistant Secretary may make such
changes in the contractual provisions
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of the Executive Order as may be nec-
essary to reflect Acts of Congress,
clarifications in the law by the courts,
or otherwise to fully and accurately in-
form employees of their rights under
the Executive Order.

(d) Obtaining employee notice poster.
The required employee notice poster,
printed by the Department, will be pro-
vided by the Federal contracting agen-
cy or may be obtained from the Divi-
sion of Interpretations and Standards,
Office of Labor-Management Stand-
ards, U.S. Department of Labor, 200
Constitution Avenue, NW., Room N-
5605, Washington, DC 20210, or from any
field office of the Department’s Office
of Labor-Management Standards or Of-
fice of Federal Contract Compliance
Programs. A copy of the poster may
also be downloaded from the Office of
Labor-Management Standards Web site
at www.olms.dol.gov. Additionally, con-
tractors may reproduce and use exact
duplicate copies of the Department’s
official poster.

§470.3 What contracts are exempt
from the employee notice clause re-
quirement?

(a) Transactions below the Simplified
Acquisition Threshold. The requirements
of this part do not apply to Govern-
ment contracts for purchases that fall
below the Simplified Acquisition
Threshold, as that threshold is defined
in the Office of Federal Procurement
Policy Act, 41 U.S.C. 403. Therefore, the
employee notice clause need not be in-
cluded in contracts for purchases below
that threshold, provided that—

(1) No agency, contractor, or subcon-
tractor is permitted to procure supplies
or services in a way designed to avoid
the applicability of the Order and this
part; and

(2) The employee notice clause must
be included in contracts and sub-
contracts for indefinite quantities, un-
less the contracting agency or con-
tractor has reason to believe that the
amount to be ordered in any year
under such a contract or subcontract
will be less than the Simplified Acqui-
sition Threshold.

(b) Government contracts resulting from
solicitations issued before April 18, 2001.
Pursuant to section 14 of the Order, the
requirements of this part do not apply
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to Government contracts that result
from solicitations issued before April
18, 2001, the effective date of the Order.

(c) Specific contracts. The Deputy As-
sistant Secretary for Labor-Manage-
ment Programs may exempt a con-
tracting agency or any person from re-
quiring the inclusion of any or all of
the employee notice clause in any spe-
cific contract, subcontract, or purchase
order when the Deputy Assistant Sec-
retary deems that special cir-
cumstances in the national interest so
require. Requests for such exemptions
must be in writing, and must be di-
rected to the Deputy Assistant Sec-
retary for Labor-Management Pro-
grams, U.S. Department of Labor, 200
Constitution Avenue, NW., Room N-
5605, Washington, DC, 20210.

(d) Withdrawal of exemption. When
any contract or subcontract is of a
class exempted under this section, the
Deputy Assistant Secretary for Labor-
Management Programs may withdraw
the exemption for a specific contract
or subcontract or group of contracts or
subcontracts when, in the Deputy As-
sistant Secretary’s judgment, such ac-
tion is necessary or appropriate to
achieve the purposes of the Order.

§470.4 What contractors or facilities
are exempt from the posting re-
quirements?

(@) Number of employees. The require-
ment to post the employee notice given
in §470.2(a) (hereafter, posting require-
ment) does not apply to contractors
and subcontractors that employ fewer
than 15 persons.

(b) Union representation. The posting
requirement does not apply to con-
tractor establishments or construction
work sites where no union has been for-
mally recognized by the prime con-
tractor or certified as the exclusive
bargaining representative of the prime
contractor’s employees.

(c) State law. The posting require-
ment does not apply to contractor es-
tablishments or construction work
sites in jurisdictions where state law
forbids enforcement of union-security
agreements. For purposes of this para-
graph, the term ‘“‘state” is intended to
include any of the entities identified as
comprising the United States, as de-
fined in §470.1(2).
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